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WSDA & Ecology Memorandum of Understanding – A Chain of Errors 

     Is it possible that the 2011 Memorandum of Understanding (MOU) between the WA State 

Dept. of Agriculture (WSDA) and the WA State Dept. of Ecology (Ecology)1 impedes the 

investigation of discharges to waters of the state? Consider the chain below and decide for 

yourself. 

     The 2011 MOU states: 

Ecology is responsible for the approval of best management practices (BMPs) used to 

show compliance with the water quality standards. 

     The requirement for approval of Best Management Practices by Ecology is codified in 33 

U.S.C. § 1329(b)(2)(A), WAC 173-201A-020, WAC 173-218-030, and WAC 173-201A-510 

(3)(b).2 

     But Ecology and WSDA tell Friends of Toppenish Creek that there is no list of approved Best 

Management Practices for dairies in our state.2, 3 

     In 2021 FOTC specifically asked whether there is a BMP that supports composting manure in 

the pens and corrals where cows live.4 Neither Ecology nor WSDA answered FOTC’s question. 

For the farm people within FOTC, this practice is indefensible because it concentrates two 

polluting activities in the same location, and because it shows callous disregard for animal 

health. However, the WSDA Dairy Nutrient Management Program (DNMP) failed to document 

a violation on the Klompe/Frieslandia Dairy where this practice takes place.5 

     When the WSDA DNMP investigates complaints regarding dairy pollution, the investigator 

references best management practices or replies that dairies are complying with best 

management practices,6 even though there is no approved list of BMPs. It appears that best 

management practices are whatever the WSDA inspector determines them to be at the time.  

     From January 2018 to early 2021 there were 31 ERTS complaints in Yakima, Benton, 

Franklin, Adams, and Grant Counties. There was a recommendation for enforcement related to 

one complaint.7  

     This means that 30 of the ERTS complaints in South Central WA from this time period will 

not be logged into Ecology’s Permitting and Reporting Information System (PARIS). The public 
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impression, and most likely the impression of legislators, will be that there are few problems 

related to CAFOs in the area and that best management practices are in place and working.  

     People who drive by the Klompe/Frieslandia Dairy will assume that composting manure in 

pens and corrals must be an acceptable agricultural practice. If they have faith in our regulatory 

agencies, people will reason that the WSDA DNMP would stop the practice if it was not 

acceptable. 

     The message to those who complain is, ‘Don’t bother, the regulators will say that your 

complaint is misguided and invalid’. Without citizen complaints Ecology finds no evidence of 

water pollution and fails to require permits for concentrated animal feeding operations (CAFOs), 

although the U.S. Environmental Protection Agency estimates that 75% of all CAFOs discharge 

to waterways.8 

Respectfully,  

The Friends of Toppenish Creek 
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Attachment 2 
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Attachment 3 
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Attachment 4 
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ERTS 704468 
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Attachment 5 

ERTS # County Year Facility  Type Violation Complaint 

679914 Adams 2018 CK Ag  Dairy Proposed ? Manure 

685706 Franklin 2018 L & H  Seed Co ? Toxics 

708332 Yakima 2021 Klompe  Dairy No Air 

683353 Yakima 2018 D & A  Dairy No Air 

694369 Grant 2019 Valley Dairy Dairy No Burning 

699827 Grant 2020 Vetray Dairy Dairy No Burning 

703358 Grant 2020 Unknown  Unknown No Burning 

682725 Yakima 2018 SSVID  

Irrigation 

District No Discharge 

685085 Benton 2018 Unknown  Unknown No Discharge 

708314 Yakima 2020 Klompe  Dairy No Discharge 

699214 Grant 2020 El Oro  Beef No Dust 

689162 Yakima 2019 Midvale  Beef No Dust 

683131 Yakima 2018 Klompe  Dairy No Dust 

693645 Franklin 2019 Easterday Hay No Dust 

692112 Grant 2019 B & G  Farm No Discharge 

694102 Benton 2019 Klompe  Dairy No Manure 

687021 Yakima 2019 

DBD 

SMD  Dairy No Manure 

701879 Yakima 2020 

Sunnyside 

Dairy Dairy No Manure 

687874 Yakima 2019 Moreno  CAFO No Discharge 

699376 Grant 2020 

Bill Fekkes 

Dairy Dairy No Air 

709702 Grant 2021 

Estrada 

Farms Farm No Burning 

684989 Yakima 2018 DBD  Dairy No Manure 

682495 Yakima 2018 DBD  Dairy   No Manure 

693962 Yakima 2019 Unknown  Unknown No Manure 

683640 Yakima 2018 Destiny  Dairy No Mortalities 

682529 Adams 2018 Simplot  Fertilizer No Toxics 

706292 Adams 2020 Mendonca Dairy No Burning 

687467 Yakima 2019 G. DeRuyter Dairy No Discharge 

687786 Yakima 2019 Unknown  Unknown 

Recommendation 

for Enforcement Discharge 

706303 Grant 2020 

Dieringer 

Dairy Dairy Soil Removal Toxics 

701900 Grant 2020 

Cascade 

Agronomics Fertilizer Send letter Toxics 

 


